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THIS AGREEMENT OF LEASE (“Lease”)made as of the _____ day of ___________, 2023 (“Effective Date”), by and between 159 ADAMS AVE, LLC, a New York limited liability company, having an office at ______________________ (hereinafter referred to as the “Landlord”), and _______________, a  _________________, having an address at _____________________ (hereinafter referred to as the “Tenant”). 
W I T N E S S E T H  
WHEREAS, Landlord is the owner of the building (the “Building”) which is located on the land (“Land”) located at 131 Heartland Boulevard, Brentwood, New York (hereinafter collectively referred to as the “Property”); and
WHEREAS, Tenant desires to rent from Landlord, and Landlord desires to lease to Tenant, the portion of the Building comprising approximately 29,000 rentable
 square feet (the “Demised Premises” or “Premises”), as more particularly described in Exhibit “A” annexed hereto and in this Lease; and
WHEREAS, the above recitals are hereby made an integral part of this Lease.
NOW, THEREFORE, for and in consideration of the payment of the rent reserved herein and the performance of the other covenants and conditions on the part of the Tenant to be performed, Landlord and Tenant covenant and agree as follows:
ARTICLE 1  - DEMISE
1.1 Landlord hereby leases to Tenant, and Tenant hereby hires from Landlord, the Demised Premises for the term hereinafter stated, for the rents hereinafter reserved, and upon and subject to the terms, covenants and conditions contained herein. 
- PREMISES
2.1 The Demised Premises represents 75% of the Building (“Tenant’s Proportionate Share”). 
ARTICLE 2  - TERM
2.1 The term of this Lease shall be for a period of one (1) year (the “Term”).  The Term shall commence on [24 hours of Landlord’s closing of title to the Premises} (the “Commencement Date”). 
2.2 The Term shall end on the last day of the Lease Year (as defined below), or sooner, pursuant to the other terms, covenants and conditions of this Lease (the “Expiration Date”).
2.3 The term “Lease Year” shall be deemed to mean a period of twelve (12) consecutive calendar months after the Commencement Date, except that the first Lease Year shall commence on the Commencement Date and shall end on the last day of the month in which the first anniversary of the Commencement Date occurs, unless the Commencement Date is the first day of the month, in which case the first Lease Year shall end on the date preceding the first anniversary of the Commencement Date.  Each succeeding Lease Year shall end on the anniversary date of the last day of the first Lease Year.
3.4 Termination. Notwithstanding anything to the contrary contained herein, provided that Tenant is not in default of this Lease, Tenant shall have the right to terminate this Lease upon sixty (60) days written notice to Landlord
. 
 - BASIC ANNUAL RENT AND ADDITIONAL RENT
2.4 A.
Commencing on the Commencement Date (the “Rent Commencement Date”) and continuing throughout the Term, Tenant shall pay to Landlord a basic annual rent (“Basic Annual Rent”) as follows:
	LEASE YEAR
	BASIC ANNUAL RENT
	MONTHLY RENT

	Lease Year 1
(_/_/23 – _/_/24)

	$435,000.00
	$36,250.00



B.
Basic Annual Rent and Additional Rent (as hereinafter defined) shall be payable in lawful money of the United States to Landlord and delivered to Landlord at __________________, or at such other place as Landlord may from time to time designate, in advance, without notice, demand, offset or deduction except as specifically set forth herein.  Any sum of money due by Tenant under the terms of this Lease, which is not Basic Annual Rent, shall be deemed “Additional Rent” and Landlord shall have the same remedies against Tenant as if Tenant failed to pay an item of Basic Annual Rent.
2.5 LATE FEE.  In the event any payment of Basic Annual Rent shall not be made to Landlord on or before the fifth (5th) day of the month or any payment of Additional Rent shall not be made to Landlord within ten (10) days of the due date thereof there shall be added to the amount a sum equal to five (5%) percent of the unpaid items to help defray Landlord’s additional costs (including, inter alia bookkeeping) in connection therewith. 
- REAL ESTATE TAXES
2.6 A.
The Basic Annual Rent shall include Real Estate Taxes as same is defined below. 
B.
“Real Estate Taxes” or “Taxes” shall be deemed to mean and include all real estate taxes, assessments, water and sewer rents and impositions and charges of every kind and nature, extraordinary as well as ordinary, foreseeable and unforeseeable, and each and every installment thereof which shall or may during the Term assessed, imposed upon, or liens upon or arising in connection with the use, occupancy or possession of or become due and payable out of, or for the Building, the Land or any part thereof.  In the event that at any time during the Term, under the laws of the United States, the State of New York, or any political subdivision thereof, in which the Demised Premises are situated, a tax or excise on rents or other tax, however described, is levied or assessed against the Landlord or the property in which comprising the Demised Premises are situated as a substitute in whole or in part for the Taxes or in addition to the Taxes, the same shall be deemed to be Taxes as herein provided.  
C. Intentionally Omitted.
- USE
2.7 The Demised Premises shall be used only for manufacturing of pharmaceutical products and for no other purpose (“Permitted Use”).
2.8 A. Tenant shall not at any time use or occupy, or suffer or permit anyone to use or occupy the Demised Premises, or do or permit anything to be done in the Demised Premises, in violation of the Certificate of Occupancy for the Building and/or Demised Premises. 
B.
Intentionally Omitted  
C.
Intentionally Omitted
2.9 Intentionally Omitted.  
2.10 If any license or permit of a governmental authority shall be required for the proper and lawful conduct of Tenant's business or other activity carried on in the Demised Premises, Tenant, at Tenant's expense, shall duly procure and thereafter maintain such license or permit and submit the same for inspection by Landlord.  Tenant, at Tenant's expense, shall, at all times, comply with the requirements of each such license or permit.
2.11 Tenant shall have access to the Demised Premises twenty-four (24) hours per day, seven (7) days per week. Tenant’s factory employees shall only access the Demised Premises through the parking lot side entrance and all other employees and guests of Tenant shall access the Demised Premises through the Building’s front entrance.  Tenant shall have the non-exclusive use of all available parking spaces for the Building. 
 - CONDITION OF DEMISED PREMISES
2.12 A. Tenant acknowledges that Landlord  shall have no obligation whatsoever to perform any build-out or similar work to the Demised Premises, and Tenant agrees to accept same in “AS IS” and “WHERE IS” physical order and condition on the Commencement Date and without any representation or warranty, express or implied, in fact or by law, by Landlord, except as otherwise expressly set forth herein this Lease, and without recourse to Landlord, as to the nature, condition or usability thereof or as to the use or occupancy which may be made thereof. 
 - RECORDATION
2.13 Tenant agrees that Tenant will not record this Lease or any memorandum of this Lease without the prior written consent of Landlord.  In the event that Landlord’s mortgagee (if any) shall require that a memorandum of this Lease be recorded, Tenant agrees to execute such Memorandum of Lease in recordable form furnished by Landlord within five (5) days of request therefor.
 - SERVICES 
2.14 Landlord shall furnish and have full and unrestricted access to the electrical, sewer, water or other mechanical equipment servicing the Building and the Demised Premises. Tenant shall pay its Proportionate Share of electrical, sewer, water and heat along with its Proportionate Share of snow removal and landscaping for the Property to be billed
 ______. All other utilities utilized by Tenant at the Demised Premises shall be Tenant’s cost and responsibility to pay. Except in the event of an emergency, such access shall be upon reasonable notice to Tenant, which may be given by telephone, e-mail or facsimile, and shall occur during normal business hours. 
2.15 The cleaning and rubbish removal services for the Demised Premises shall be furnished by Tenant, at its sole cost and expense, to the reasonable satisfaction of Landlord. All rubbish and trash for the Demised Premises shall be disposed of by Tenant or Tenant’s cleaning contractor. 
2.16 Tenant shall, at Tenant’s sole cost and expense, provide exterminating services within the Demised Premises during the Term, as shall be necessary to maintain the Demised Premises free of insects or vermin.  Tenant agrees not to use the Premises in such manner which can reasonably be anticipated to propagate the existence of such insects or vermin.
2.17 No diminution or abatement of Basic Annual Rent, Additional Rent, or other compensation shall or will be claimed by Tenant, nor shall this Lease or any of the obligations of Tenant hereunder be affected or reduced by reason of interruptions, stoppages or curtailments of any of the utilities servicing the Demised Premises, nor shall the same give rise to a claim in Tenant's favor that such failure constitutes actual or constructive, total or partial eviction from the Demised Premises. Landlord shall use reasonable efforts to give Tenant reasonable advance notice of any such discontinuance and cutoff and of the anticipated period thereof.
ARTICLE 3 – ELECTRIC
3.1 Intentionally Omitted.  
3.2 Tenant shall make no alterations or additions to the electrical distribution system, electrical equipment or appliances without the prior written consent of Landlord in each instance.  Tenant covenants and agrees that at all times its use of electric current shall not exceed the capacity of existing feeders to the Building or the risers or wiring installation therein, and Tenant may not use any electrical equipment which, in Landlord’s reasonable judgment, will overload such installations or interfere with the use thereof by other tenants of the Building.
3.3 Landlord shall not be liable for any damages (including diminution of rental value, loss of business or otherwise) incurred or sustained by Tenant by reason of any diminution in the quantity or quality of electrical service or any change thereof or the temporary discontinuance of such service by reason of work done in the Building or repairs to be made therein by Landlord unless the same is caused by the gross negligence or willful misconduct of Landlord, its partners, members, managers, employees or agents.
3.4 Tenant and Landlord will at all times comply, and Landlord shall require all other tenants in the Building at all times to comply, with the rules, regulations, terms and conditions applicable to service, equipment, wiring and requirements of the public utility (or alternate service provider) supplying electricity to the Building.  
3.5 Landlord shall have no liability to Tenant for any loss, damage or expense sustained or incurred by reason of any change, failure, inadequacy, unsuitability or defect in the supply or character of the electric energy furnished to the Demised Premises or if the quantity or character of the electric energy is no longer available or suitable for Tenant’s requirements, except for any actual damage suffered by Tenant by reason of any such failure, inadequacy or defect caused solely by the gross negligence or willful misconduct of Landlord and then only thirty (30) days after Landlord’s receipt of notice from Tenant of such failure, inadequacy or defect.
 - QUIET ENJOYMENT
3.6 Landlord covenants and agrees that Tenant, upon paying the Basic Annual Rent and all other charges herein provided, and observing and keeping the covenants, agreements, and conditions of this Lease on its part to be kept, shall and may peaceably and quietly hold, occupy and enjoy the Demised Premises during the Term and in accordance with the provisions hereof.
 - ALTERATIONS & SIGNS
3.7 ALTERATIONS.  A. Tenant shall not make any alterations to the Demised Premises. 
B.  All improvements and alterations made or installed by or on behalf of Tenant upon its initial occupancy under its prior lease, shall immediately upon completion of installation thereof be and become the property of Landlord without payment therefor by Landlord, unless Landlord, in its sole discretion, elects to have Tenant remove the alteration prior to the expiration or sooner termination of the Term, in which case Landlord shall notify Tenant of such election in writing, at least thirty (30) days prior to the end of the Term. 
C.
Intentionally Omitted
3.8 ​SIGNS.  Tenant shall not place or suffer to be placed or maintain any sign, awning or canopy upon or outside the Demised Premises
 or in the Building; nor shall Tenant place at the Demised Premises entrance any sign, decoration, lettering or advertising matter of any kind.
 - COMPLIANCE WITH LAWS 
3.9 Tenant, at Tenant’s own expense, shall comply with all requirements of law, rules, ordinances and regulations, present and future, of any federal, state, town or village government or other public authority having jurisdiction over the Demised Premises, and with all requirements of the New York Board of Fire Underwriters, or similar body, and of any liability insurance company insuring Landlord against liability for accidents in or connected with the Demised Premises, and shall not at any time use or occupy the Demised Premises in violation of the Certificate of Occupancy for the Building, or be in conflict with fire insurance policies covering the Building, or the fixtures and property therein, or in a manner contrary to the purposes set forth in Paragraph ‘6.l’ hereof.  
 - MECHANIC’S LIENS 
3.10 Tenant covenants not to suffer or permit any mechanic’s liens to be filed against the interest of Landlord, or against Tenant’s leasehold interest in the Demised Premises by reason of work, labor, services or materials supplied or claimed to have been supplied to Tenant or any contractor, sub‑contractor or any other party or person acting at the request of Tenant, or anyone holding the Demised Premises or any part thereof through or under Tenant.  Tenant agrees that in the event any such mechanic’s lien shall be filed against the interest of Landlord, or against Tenant’s leasehold interest, Tenant shall within thirty (30) days after receiving notice of the filing thereof, cause the same to be discharged of record by payment, deposit, bond or order of a court of competent jurisdiction or otherwise.  If Tenant shall fail to cause such lien to be discharged or bonded within the period aforesaid, then, in addition to any other right or remedy, Landlord may, but shall not be obligated to, discharge the same by paying the amount claimed to be due, or by procuring the discharge of such lien by deposit by bonding proceedings, and in any such event, Landlord shall be entitled, if Landlord so elects, to compel the prosecution of any action for the foreclosure of such lien by the lienor and to pay the amount of the judgment in favor of the lienor with interest, costs and allowances.  Any amount so paid by Landlord and all reasonable costs and expenses incurred by Landlord or the fee owner in connection therewith, including but not limited to premiums on any bonds filed and reasonable attorneys’ fees, shall constitute Additional Rent payable by Tenant under this Lease and shall be paid by Tenant to Landlord within ten (10) days of demand therefor. 
 - INSPECTION BY LANDLORD; RIGHT TO ENTER
3.11 Tenant, at all times during the Term, shall permit inspection of the Demised Premises by Landlord and any mortgagee, and their agents or representatives, and by or on behalf of prospective purchasers and/or mortgagees, and, during the twelve (12) months preceding the expiration of this Lease, shall permit inspection thereof by or on behalf of prospective tenants. 
3.12 Tenant shall permit Landlord to erect, use and maintain unexposed
 pipes and conduits in and through the Demised Premises.  Landlord or Landlord’s agents shall have the right to enter the Demised Premises to facilitate the making of repairs and improvements to the Demised Premises, and to make such repairs or alterations as Landlord deems desirable for the proper operation of the Building.  Landlord or its agents shall have the right to enter the Demised Premises at any time, when necessary for the protection of the Demised Premises.  In connection with the foregoing, Landlord shall be allowed to take all material into and upon the Demised Premises that may be required for such repairs, improvements or alterations, without the same constituting an eviction of Tenant, in whole or in part, and without an abatement or diminution of the Basic Annual Rent or Additional Rent.  In the making of such repairs or alterations, Landlord, to the extent practicable and consistent with efficiency and economy, will exercise reasonable diligence so as to minimize the disturbance of or interference with the business of Tenant.  Nothing herein contained, however, shall be deemed or construed to impose on Landlord any obligation, responsibility or liability whatsoever for the care, supervision or repair of the Demised Premises or any part thereof other than as herein provided so long as the same does not substantially interfere with Tenant’s use of the Demised Premises or the access thereto for Tenant’s use and enjoyment thereof.  Landlord shall also have the right, at any time, without the same constituting an actual or constructive eviction, and without incurring any liability to Tenant therefor, to change the arrangement and/or location of entrances, doors, doorways, stairs, provided that (i) Landlord, at its own expense, shall make such alterations, additions or changes which may be required to adapt the Demised Premises to such new conditions, and (ii) such alterations, additions or changes shall in no event materially interfere with Tenant’s Permitted Use of the Demised Premises. 
 - RIGHT TO PERFORM COVENANTS
3.13 If an “Event of Default” by Tenant shall occur (as such term is hereinafter defined in Paragraph ‘21.1B’), Landlord may, at any time following such Event of Default, cure same for the account and at the expense of Tenant. If Landlord, by reason of an Event of Default, is compelled or elects to pay any sum of money, or do any act which would require the payment of any sum of money, or incurs any expense, including reasonable attorneys’ fees, in instituting, prosecuting or defending any action or proceeding to enforce Landlord’s right hereunder or otherwise, the sums so paid or expenses so incurred by Landlord, together with the maximum interest allowed by law, shall be deemed to be Additional Rent hereunder, and shall be paid by Tenant to Landlord within ten (10) days after demand therefor.
 - DAMAGE, DESTRUCTION AND INSURANCE
3.14 A.  If the Demised Premises or any part thereof be damaged by
 fire or other casualty, Tenant shall give immediate notice thereof to Landlord and this Lease shall continue in force and effect except as hereinafter set forth. 
B.
If the Demised Premises are partially damaged or rendered partially unusable by fire or other casualty, the damages thereto shall be repaired by and at the expense of the Landlord only to the extent that said damages include those installations originally installed by Landlord. 
C.
If the Building is rendered wholly unusable or if the Building shall be so damaged that Landlord shall decide to demolish it or not to restore it, then in any of such events, Landlord may elect to terminate this Lease by written notice to Tenant given within one hundred eighty (180) days after such fire or casualty specifying the date of the casualty as the date of termination, and upon such notice the Term shall expire as fully and completely as if such date were the date set forth above for the termination of this Lease, and Tenant shall forthwith quit, surrender and vacate the Demised Premises without prejudice to Landlord’s right and remedies against Tenant under the Lease provisions in effect prior to such termination, and any Basic Annual Rent or Additional Rent owing for the period prior to the date of termination shall be paid up to such date and any payments of Basic Annual Rent or Additional Rent made by Tenant which were on account of any period subsequent to such date shall be returned to Tenant.  Unless Landlord shall serve a termination notice as provided for herein Landlord shall make the repairs and restorations with all reasonable dispatch subject to delays due to adjustment of insurance claims, labor troubles and causes beyond Landlord’s control. 
D.
Landlord and Tenant each hereby releases and waives the right of recovery against the other or any one claiming through or under each of them by way of subrogation or otherwise, for damage as a result of fire or other insured against casualty. Tenant acknowledges that Landlord will not carry insurance on Tenant’s furniture and/or furnishings including decorating or any fixtures or equipment, records, improvements or appurtenances removable by Tenant and agrees that Landlord will not be obligated to repair any damage thereto or replace the same nor will Landlord carry flood or water damage insurance. 
E.
Tenant hereby waives the provisions of Section 227 of the Real Property Law and agrees that the provisions of this Article shall govern and control in lieu thereof. 
F.
Notwithstanding anything to the contrary contained in this Lease, in the event that this Lease is not terminated after damage to the Demised Premises or the Building as provided above, and if (i) the Premises are partially damaged or rendered partially unusable by fire or other casualty, (ii)Tenant or its servants, employees, agents, visitors, subtenants or licensees did not cause the fire or other casualty, and (iii) Tenant is not then in default of this Lease beyond all applicable notice, grace and/or cure periods and has given prompt notice of such damage to Landlord, then the Basic Annual Rent shall be proportionately paid and abated for the unusable portion of the Demised Premises on a per square foot basis, from the date of the casualty until the restoration of the Demised Premises has been substantially completed (to the extent that said damages include installations originally installed by Landlord).
 – INSURANCE 
3.15 A. Tenant shall at all times during the Term, maintain, at Tenant’s
 sole cost and expense and to the full extent permitted by law:
(i) “Special Form” insurance coverage (or its then equivalent successor) that shall include fire and extended coverage insurance, covering 100% of the cost of replacement of all furniture, fixtures, non-structural components of the walls and storefronts, equipment, inventory, decorations and improvements in or exclusively serving the Premises in the event of a loss;
(ii) commercial general liability insurance with a deductible of no more than $25,000.00, including contractual liability coverage, covering bodily injury and property damage liability and, unless insured under a business automobile policy, automobile ownership, non-ownership and hired car liability, in the broadest and most comprehensive forms generally available with “General Aggregate Amount and Per Occurrence Limits” of liability of no less than $1,000,000.00 per occurrence, and $2,000,000.00 in the aggregate;
(iii) workers compensation and other statutory disability insurance in such statutory amounts as required by the State.
B.
Tenant’s general liability insurance shall be written on an occurrence and not a claims made basis.  Tenant’s property coverage shall include earthquake and flood coverage if the Property is located in a jurisdiction where Landlord's insurance providers recommend including such coverage.  Tenant shall insure: (i) all outside plate glass in the Premises (except that Tenant may self-insure for all plate glass) and (ii) all boilers and HVAC equipment (if any) serving the Premises in the amount of $150,000.00.  Landlord makes no representation to Tenant that the minimum amount of insurance required to be carried by Tenant under this Lease is adequate to protect Tenant’s interest.  Tenant also shall obtain all other insurance coverages required to operate its business at the Premises.
C.
All companies providing Tenant’s insurance shall have a minimum A.M. Best rating of A- X and be authorized to transact business in the State where the Property is located.  Tenant’s insurance shall name Landlord as Additional Insured (as hereinafter defined).  If Tenant fails to procure the required insurance, Landlord may, but shall not be obligated to, obtain the same for Tenant on Tenant’s behalf; and Tenant shall reimburse Landlord for the cost thereof within 10 days of receipt of Landlord’s invoice.  If Tenant provides a policy covering multiple locations, then Tenant’s insurance covering the Premises shall include a General Aggregate Per Location Endorsement in the minimum required amount of coverage set forth herein.  Within ten (10) days of the annual renewal date thereof, Tenant shall provide Landlord with certificates of insurance evidencing Tenant’s insurance.  Tenant also shall provide Landlord with copies of such policies upon Landlord’s request.
3.16 The term “Additional Insured” shall include the Landlord, the principals of Landlord, Landlord’s employees (including volunteers) and to the extent applicable all officers and directors of Landlord or any entity which is a partner of Landlord.  The coverage afforded Additional Insured shall apply on a primary basis irrespective of any other insurance.
3.17 With respect to any loss that is covered by property insurance then being carried or required to be carried by Landlord or Tenant respectively, the party carrying or required to carry such insurance and suffering said loss releases the other of and from any and all claims with respect to such loss to the extent of such insurance carried or required to be carried.  Landlord and Tenant each waive all rights to claims for damages as against the other and the other's insurance companies.  Landlord's and Tenant’s insurance policies shall contain provisions requiring that the respective insurance companies waive all rights of subrogation as against Landlord and Tenant and as against the other's insurance companies, which either party has, or which may arise hereafter, for: damage to the Premises, the Building or the Property; damage to real or personal property located on the Land; loss of business; any loss for which either party may be reimbursed as a result of insurance coverage affecting any loss suffered by it; or any other loss caused by perils typically covered by fire and extended coverage, building contents, store contents and business interruption insurance coverages. 
3.18 Landlord shall insure the Building with “special form” (formerly known as “all risk”) insurance coverage in such amounts so as to avoid co-insurance.
 - INDEMNITY
3.19 Notwithstanding that joint or concurrent liability may be imposed upon either party by statute, ordinance, rule, regulation, order or court decision, and notwithstanding any insurance furnished by either party pursuant hereto or otherwise, Tenant shall and does hereby indemnify and hold the Landlord’s Parties harmless from and against any and all loss, liability, fines, suits, claims, obligations, damages, penalties, demands and actions, and costs and reasonable expenses of any kind or nature (including architects', engineers' and attorneys' fees) due to or arising out of any of the following: (a) any work or thing done in, on or about the Demised Premises, Building or the Property or any part thereof or any use, possession, occupation, condition, operation, maintenance, repair or management of the Demised Premises, Building or the Property or any part thereof, by Tenant or anyone claiming through or under Tenant or the respective employees, agents, licensees, contractors, servants or subtenants of Tenant or any such person; (b) any act or omission on the part of Tenant or any person claiming through or under Tenant, or the respective employees, agents, licensees, invitees, contractors, servants or subtenants of Tenant or any such person; or (c) any accident or injury to any person (including death) or damage to property (including loss of property) occurring in, on, or about the Demised Premises, Building or the Property or any part thereof, due to the act or omission by Tenant, its employees, agents, licensees, invitees, contractors or servants. The provisions of this Section 19.1 shall survive the expiration or termination of this Lease.  Any sums payable by Tenant to Landlord under this Section 19.1 shall be due and payable on demand. For purposes of this Lease, “Landlord’s Parties” shall collectively mean Landlord, its respective officers, directors, employees, heirs, assigns, partners, agents, subsidiaries and affiliates, any Landlord's agent which is acting as a property manager for the Property, as well as their respective officers, directors or employees.
3.20 Landlord’s Parties shall not be liable for any of the following, however caused (a) failure of any Utility Service, (b) damage to Tenant's property on the Demised Premises caused by or resulting from any cause whatsoever, including explosion, falling plaster, vermin, smoke, gasoline, oil, Hazardous Materials, steam, gas, electricity, earthquake, subsidence of land, hurricane, tornado, flood, wind or similar storms or disturbances or water, rain, ice or snow which may be upon, or leak or flow from, any street, road, parking lot, sewer, gas main or subsurface area, or from any part of the Property, or leakage of gasoline, oil or other substances from pipes, pipelines, appliances, storage tanks, sewers or plumbing works in or at the Property, or from any other place, or from the breaking of any electrical wire or the breaking, bursting or leaking of water or Hazardous Materials from any plumbing or sprinkler system, or any other pipe or storage tanks in, on, under or about the Property, (c) interference with light or other incorporeal hereditaments, and (d) loss by theft or otherwise of Tenant's property or the property of any person claiming through or under Tenant.  Any employees of Landlord to whom any property shall be entrusted by or on behalf of Tenant shall be deemed to be acting as Tenant's agents with respect to such property and neither Landlord nor Landlord's agents shall be liable for any loss or for damage to any such property by theft or otherwise.  This Section 19.2 shall not be construed as a provision for indemnification.
 - EMINENT DOMAIN
3.21 A.  If the whole or any part of the Demised Premises shall be taken by condemnation or in any other manner for any public or quasi‑public use or purpose, this Lease and the Term and estate hereby granted shall terminate as of the date of vesting of title on such taking (herein called “Date of the Taking”), and the Basic Annual Rent and Additional Rent shall be pro-rated and adjusted as of such date. 
B.
Intentionally Omitted.  
C.
Landlord shall be entitled to receive the entire award or payment in connection with any taking without reduction therefrom for any estate vested in Tenant by this Lease and Tenant shall receive no part of such award hereinafter expressly provided in this Article.  Tenant hereby expressly assigns to Landlord all of its right, title and interest in and to every such award or payment.  Notwithstanding the foregoing, Landlord agrees that Tenant may, at Tenant’s sole cost and expense, maintain a separate action for Tenant’s moving expenses and/or Tenant’s personal property, provided any award in connection therewith shall not reduce or be deducted from Landlord’s award.
 - BANKRUPTCY OR OTHER DEFAULT
3.22 ​BANKRUPTCY OR DEFAULT OF TENANT.  A.  Events of Bankruptcy.  The following shall be Events of Bankruptcy under this Lease: 
(i)
Tenant’s becoming insolvent, as that term is defined in Title 11 of the United States Code, entitled Bankruptcy, 11 U.S.C. Section l0l et seq.  (the ‘Bankruptcy Code’) or under the insolvency laws of New York State; 
(ii)
The appointment of a Receiver or Custodian for any or all of Tenant’s property or assets;
(iii)  The filing of a voluntary petition by Tenant under the provisions of the Bankruptcy Code or Insolvency Laws; 
(iv)  The filing of an involuntary petition against Tenant as the subject debtor under the Bankruptcy Code or Insolvency Laws, which is either not dismissed within thirty days of filing, or results in the issuance of an order for relief against the debtor, whichever is later; or,
(v)  Tenant’s making or consenting to an assignment for the benefit of creditors or a common law composition of creditors. 
B.  Events of Default.  For purposes of this Lease, the following shall each be deemed an “Event of Default” (collectively, “Events of Default”) under this Lease:
(i)  Tenant’s failure to pay any monthly installment of Basic Annual Rent or Additional Rent, the amount of which has been ascertained, within ten (10) days after notice of such failure from Landlord. 
(ii)  Tenant’s failure to make any other payment required under this Lease if such failure shall continue beyond ten (10) days after Landlord’s notice that the same has not been paid. 
(iii)  Tenant’s violation or failure to perform any of the other terms, conditions, covenants or agreements herein made by Tenant, if such violation or failure continues for a period of thirty (30) days after Landlord’s written notice thereof to Tenant;
(iv)  In the event of any violation or failure to perform a covenant as contemplated in Section 21.1(B)(iii), and if such covenant cannot be performed within the said thirty (30) day period, then and in that event, providing Tenant has promptly commenced to cure, such violation and is diligently proceeding with the cure the time within which Tenant may cure the same shall be extended to such reasonable time as may be necessary to cure the same with all due diligence. 
3.23 If an Event of Bankruptcy or an Event of Default as hereinabove specified shall occur, and shall not be cured within the time period specified in Landlord’s notice, or if Tenant shall commence a cure, and shall not diligently proceed therewith after thirty (30) days notice from Landlord, then:  (i)  Landlord may give Tenant a three (3) day notice of its intention to end the Term, and thereupon, at the expiration of said three (3) day period, this Lease shall expire as fully and completely as if that day were the date herein originally fixed for the expiration of the Term, and Tenant shall then quit and surrender the premises to Landlord but Tenant shall continue to remain liable as hereinafter provided; or, (ii) Landlord, without prejudice to any other right or remedy of Landlord, held hereunder or by operation of law, and notwithstanding any waiver of any breach of a condition or Event of Bankruptcy or an Event of Default hereunder, may, at its option and without further notice, re‑enter the Demised Premises or dispossess Tenant and any legal representative or successor of Tenant or other occupant of the premises by summary proceedings or other appropriate suit, action or proceeding or otherwise and remove his, her or its effects and hold the Demised Premises as if this Lease had not been made; and Tenant hereby expressly waives the service of notice of intention to re‑enter or to institute legal proceedings to that end. 
3.24  Intentionally Omitted.
3.25 A.  Notwithstanding such default, re‑entry, expiration and/or dispossession by summary proceedings or otherwise, Tenant shall continue to be liable during the full period which would otherwise have constituted the balance of the Term, and shall pay as liquidated damages at the same times as the Basic Annual Rent and Additional Rent and other charges become payable under the terms hereof, a sum equivalent to the Basic Annual Rent and Additional Rent and other charges reserved herein (less only the net proceeds of reletting as hereinafter provided), and Landlord may rent the whole or any part of the Demised Premises either in the name of Landlord or otherwise, reserving the right to rent the Demised Premises for a term or terms which may be less than or exceed the period which would otherwise have been the balance of the Term without releasing the original Tenant from any liability, applying any monies collected, first to the expense of resuming or obtaining possession, next to restoring the Premises to a rentable condition, and then to the payment of any brokerage commissions and legal fees in connection with the reletting of the Demised Premises and then to the payment of the Basic Annual Rent, Additional Rent and other charges due and to become due to Landlord hereunder, together with reasonable legal fees of Landlord therefore.
B.
Under any of the circumstances hereinbefore mentioned in which Landlord shall have the right to hold Tenant liable to pay Landlord the equivalent of the amount of all the Basic Annual Rent, Additional Rent and all other charges required to be paid by Tenant less the net avails of reletting, if any, Landlord shall have the election in place and instead of holding Tenant so liable, forthwith to recover against Tenant as damages for loss of the bargain and not as a penalty an aggregate sum which at the time of such termination of this Lease or of such recovery of possession of the Premises by Landlord, as the case may be, represents the then present worth of the aggregate of the Basic Annual Rent, Additional Rent and all other charges payable by Tenant hereunder that would have accrued for the balance of the Term then running over.
3.26 In the event Tenant shall default under this Lease and Landlord shall bring any action or summary proceeding against Tenant, by reason of such default, and if Landlord is successful in such action or if such action is settled by payment of a sum of money by Tenant to Landlord, or by Tenant complying with Landlord’s demands, Tenant shall pay Landlord’s reasonable attorneys’ fees in connection therewith.
3.27 Tenant hereby agrees that in any action or summary proceeding brought by Landlord for the recovery of Basic Annual Rent or Additional Rent, it will not interpose any counterclaim or set‑off, except for statutory mandatory counterclaims, nor will Tenant seek to consolidate or join for trial any such action or proceeding with any other action or proceeding.  Nothing in this Section shall prohibit Tenant from maintaining a separate action or proceeding it may have against Landlord.
3.28 Tenant hereby expressly waives all rights of redemption as provided in §761 et sec of the Real Property Actions and Proceedings Law of the State of New York.
 - WAIVER OF TRIAL BY JURY
3.29 Landlord and Tenant do hereby mutually waive trial by jury in any action, proceeding or counterclaim brought by either Landlord or Tenant against the other with regard to any matters whatsoever arising out of or in any way connected with this Lease, the relationship of Landlord and Tenant, and Tenant’s use or occupancy of the Demised Premises, provided such waiver is not prohibited by any laws of the State of New York.  Any action or proceeding brought by either party hereto against the other, directly or indirectly, arising out of this agreement, shall be brought in a court in the County in which the Demised Premises are located and all motions in any such action shall be made in such County.
ARTICLE 4  – Intentionally Omitted 
 - REMEDIES & NO WAIVER
4.1 REMEDIES.  The specific remedies to which Landlord or Tenant may resort under the terms of this Lease are cumulative and are not intended to be exclusive of any other remedies or means of redress to which they may be lawfully entitled in case of any breach or threatened breach, by either of them of any provisions of this Lease.  In addition to the other remedies in this Lease provided, Landlord or Tenant shall be entitled to restraint by injunction of any violation or attempted or threatened violation, of any of the covenants, conditions or provisions of this Lease or to a decree compelling performance of any of such covenants, conditions or provisions.
4.2 NO WAIVER.  The failure of either party to insist in any one or more cases upon the strict performance of any of the covenants of this Lease, or to exercise any option herein contained, shall not be construed as a waiver or relinquishment for the future of such covenant or option.  A receipt by Landlord of the Basic Annual Rent with knowledge of the breach of any covenant hereof shall not be deemed a waiver of such breach, and no waiver, change, modification or discharge by either party hereto of any provision in this Lease shall be deemed to have been made or shall be effective unless expressed in writing and signed by both the Landlord and the Tenant. 
 - SURRENDER/HOLDOVER
25.1 On the last day of the Term, or on the sooner termination thereof, Tenant shall peaceably and quietly leave, surrender and yield up unto Landlord the Demised Premises, broom clean, in good order and repair, ordinary wear and tear excepted, together with all alterations, additions and improvements which may have been made in the Demised Premises, except as otherwise provided for under this Lease. All property not removed by Tenant shall be deemed abandoned by Tenant.  If the Demised Premises are not surrendered at the end of the Term, Tenant shall indemnify Landlord against loss or liability resulting from delay by Tenant in so surrendering the Demised Premises, including, without limitation, any claims made by any succeeding Tenant founded on such delay, and Tenant shall pay to the Landlord for use and occupancy of the Demised Premises an amount equal to 200% of the last Basic Annual Rent in effect plus all Additional Rent reserved herein for the period during which Tenant so remains in possession.  No month-to-month tenancy shall be created by Tenant’s holding over.
 - SUBORDINATION AND ATTORNMENT
4.3 This Lease is, and at all times shall continue to be, subject and subordinate to: (a) all mortgages which may now or hereafter affect the Land and Building and (b) all ground leases.  This clause shall be self‑operative, and no further instrument of subordination need be required by a mortgagee, but Tenant shall execute promptly any certificate that Landlord may reasonably request in confirmation of such subordination.  Failure of Tenant to execute such confirmatory certificate within five days of request therefor by Landlord shall be deemed a material default hereunder. 
4.4 Tenant shall, upon request by Landlord for submission to any mortgagee, prospective mortgagee, deliver to Landlord any financial data concerning the Tenant which any such mortgagee, prospective mortgagee, may require.  Such information may be delivered directly to such parties and shall be used by such party solely for determining whether or not to approve this Lease. 
4.5 Tenant agrees that if at any time the interest of the Landlord hereunder in the Land and Building shall be acquired by any mortgagee, or any purchaser at a foreclosure sale, whether by means of foreclosure, or a deed in lieu of foreclosure then and in any of such events the Tenant shall upon request by any such party succeeding to the interest of the Landlord, attorn to such party as if such party were the original Landlord named herein. 
4.6 Tenant, for the benefit of any mortgagee agrees that, except as otherwise provided for herein, it will not pay to Landlord more than one month’s rent in advance. 
 - CERTIFICATES
4.7 At any time and from time to time, and provided this Lease then be in full force and effect, Tenant, for the benefit of Landlord, or the holder of any mortgage affecting the Land and/or Building, within ten (10) days after written request by Landlord, will deliver to Landlord a written statement, in recordable form, certifying that: (A) this Lease is in full force and effect and that it has not been modified or setting forth the reasons for it not being in full force and effect and any modifications thereof; (B)  that Tenant is in possession of the Demised Premises and is paying the full Lease rental as reserved herein; (C)  that no rental payments have been made more than one month in advance except as may have been approved by any mortgagee; (D)  that all work required to be performed by Landlord under the Lease has been completed or stating that work which has yet to be completed; (E)  the Commencement Date and the Expiration Date of the Term; and (F) that there are no defaults outstanding or specifying any defaults of which the signer has knowledge.
 - NOTICES
4.8 Any notice or demand which, under the terms of this Lease or under any statute must or may be given or made by the parties herein, shall be in writing, and shall be given or made by mailing the same, by certified mail, return receipt requested, or having same delivered by overnight courier service such as Federal Express provided a receipt for such delivery is obtained addressed: if to Landlord,  __________________________ with a copy to Certilman Balin Adler & Hyman, LLP, 90 Merrick Avenue, 9th Floor, East Meadow, NY 11554, Attn: Jennifer B. Appel, Esq.. If to Tenant, at the Demised Premises, with a copy to ____________________, Attn: ______________.   Either party, however, may designate in writing such new or other address to which such notice or demand shall thereafter be so given, made or mailed.  Any notice given hereunder shall be deemed delivered when received by the party to whom same is addressed or when the party sending the same receives notification from the post office that same cannot be delivered or is unclaimed. 
4.9 Any notice to be given hereunder by either of the parties hereto may be given by the attorney for said party with the same force and effect as if such notice had been given by the party. 
 - DEFINITIONS
4.10      A.  The captions of this Lease are for convenience and reference only and in no way define, limit or describe the scope or intention of this Lease or in any way affect this Lease. 


B.  The term ‘Tenant’ as referred to hereunder, shall refer to this Tenant and any successor or assignee of this Tenant. 


C.  The term ‘Landlord’ as used hereunder, shall mean only the owner and holder for the time being of the leasehold estate covering said Land and Building so that in the event of any sale or sales thereof, this Landlord shall be and hereby is entirely free and relieved of all covenants and obligations of Landlord hereunder, arising from and after the date of transfer any ground lease and it shall be deemed and construed without further agreement between the parties, or their successors in interest, that the new owner has agreed to carry out all of the terms and covenants and obligations of the Landlord hereunder arising from and after the transfer.
 - INVALIDITY OF PARTICULAR PROVISIONS
4.11 If any term or provision of this Lease or the application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the application of such term or provision to persons or circumstances other than those to which it is held invalid or unenforceable, shall not be affected thereby, and each of the other terms and provisions of this Lease shall be valid and be enforced to the fullest extent permitted by law. 
ARTICLE 5  - COVENANTS TO BIND AND
BENEFIT RESPECTIVE PARTIES
5.1 It is further covenanted and agreed by and between the parties hereto that the covenants and agreements herein contained shall bind and inure to the benefit of the Landlord, its successors and assigns, and the Tenant, its successors and assigns, subject to the provisions of this Lease. 
 - ASSIGNMENT OR SUBLETTING
5.2 This Lease may not be assigned nor mortgaged nor may the Demised Premises be sublet in whole or in part.
5.3 Any transfer, by operation of law or otherwise, of Tenant’s interest in this Lease (in whole or in part) or of a fifty (50%) percent or greater interest in Tenant (whether stock, partnership interest or otherwise) shall be deemed an assignment of this Lease within the meaning of this Article.
5.4 Intentionally Omitted.
 – INTENTIONALLY OMITTED 
 - ENTIRE AGREEMENT
5.5 This instrument contains the entire agreement between the parties hereto and the same may not be changed, modified or altered except by a document in writing, executed and acknowledged by the parties hereto or their respective successors in interest.
 - BROKER
5.6 Landlord and Tenant each represents that in connection with this Lease they have dealt with no broker NONE(“Broker), nor has either party had any correspondence or other communication in connection with this Lease with any person who is a broker other than the Broker.  Landlord and Tenant hereby indemnify and hold each other harmless from any and all loss, cost, liability, claim, damage, or expense (including court costs and attorneys' fees) arising out of any inaccuracy of the above representation.  Landlord shall pay Broker such brokerage fee as may be due it pursuant to separate agreement.
 - REPAIRS
5.7 A. Tenant shall, at its sole cost and expense, and in a manner reasonably satisfactory to the Landlord, maintain and repair the Premises and every part thereof, including, but not limited to, all electrical, plumbing, lighting, and heating systems (if any), fixtures and equipment servicing the Demised Premises, and all of its equipment, fixtures, motors, meters, appurtenances, installations and improvements, in good repair, good working order, and in good condition. Tenant shall take good care of the Premises, and shall make all repairs thereto, which shall include but shall not be limited to, those pertaining to the sidewalks, driveways and curbs adjoining the Demised Premises, floor coverings, ceiling tiles, electrical fixtures, switches and outlets, door closers and hardware, painting and decorating, and toilets, sinks and faucets, and the portion of Building systems (i.e., plumbing, electrical, life safety and emergency power) serving the Demised Premises exclusively, whether the foregoing be interior, exterior, ordinary as well as extraordinary, foreseen or unforeseen, or as a result of a casualty (except for a fire, which is dealt with in Article 17 hereof), excluding ordinary wear and tear. In addition, Tenant shall make all repairs to the Premises or to the Building, structural and non-structural, attributable to (a) the moving, installation, removal, use or operation of Tenant’s alterations or property of Tenant or of parties acting for or at the instance of Tenant or those deriving their interest in the Premises through or under Tenant or (b) the carelessness, omission, neglect, negligence or improper conduct of Tenant or (c) to the extent not within the purview of (a) preceding, with respect to Tenant’s alterations or Tenant's property.  Tenant shall promptly notify Landlord of the need for any such repairs.
B.
The word “repairs” shall include all repairs and necessary replacements, renewals or alterations, and all repairs shall be in equal class and quality to the original condition.  Any repairs not required to be made by the Landlord shall be made by the Tenant.
C.
Tenant shall maintain the sidewalk areas adjoining the Demised Premises in good condition, free from material holes, encumbrances or other defects.
D.
Tenant shall keep the Demised Premises at a temperature sufficiently high to prevent freezing of water in pipes and fixtures and at humidity levels to prevent mildew and/or moisture damage. 
5.8 Landlord shall make all structural repairs to the Building and the Demised Premises, and shall keep the foundation and roof of the Demised Premises in good repair, as and to the extent needed for the Demised Premises to be used and occupied as provided in the first paragraph of Section 6.1 hereof, except for those repairs for which Tenant is responsible pursuant to Section 36.1 hereof or any other provisions of this Lease and those repairs that other tenants are responsible for with respect to their space under the provisions of their leases.  The provisions of Sections 36.1 and 36.2 hereof shall not apply to repairs required by reason of a Taking or fire or other casualty.
5.9 Except if due to Landlord’s gross negligence (with regard to which Tenant is not contributorily negligent) or Landlord’s willful misconduct, Landlord shall have no liability to Tenant by reason of any inconvenience, annoyance, interruption or injury to business arising from Landlord's making any repairs or changes, or the performance of any work, which Landlord is required or permitted by this Lease, or on account of bringing materials, tools, supplies and equipment into or through the Demised Premises during the course thereof. Notwithstanding the foregoing however, Landlord shall exercise reasonable diligence so as to minimize any interference with Tenant's business operations, but shall not be required to perform the same on an overtime or premium pay basis.
5.10 Tenant shall not place a load upon the floor of the Demised Premises exceeding the floor load per square foot areas which such floor was designed to carry and which is allowed by law.
5.11 Machines and mechanical equipment used by Tenant which cause vibration, noise, cold or heat that may be transmitted to the Building structure or to any leased space to such a degree as to be reasonably objectionable to Landlord or to any other tenant in the Building shall be placed and maintained by Tenant at its expense so as to absorb such vibration, noise, cold or heat, and to prevent its transmission.
 - FORCE MAJEURE
5.12 Landlord and Tenant shall be excused for the period of any delay in the performance of any obligations hereunder when prevented from so doing by cause or causes beyond Landlord’s or Tenant’s control, as the case may be, which shall include, without limitation, all labor disputes, civil commotion, war, war like operations, invasion, rebellion, hostilities, military or usurped power, sabotage, governmental regulations or controls, fire or other casualty, inability to obtain any materials, or services or through acts of God. Notwithstanding the foregoing, it is expressly understood and agreed to by the parties that adverse financial or economic conditions shall not be included for purposes of this Section 37.1, and the foregoing terms contained herein shall not apply to the monetary obligations of Tenant under this Lease. 
 - CAPTIONS AND HEADINGS
5.13 The captions and headings used in this Lease are intended for convenience only and shall not imply or convey any additional meanings to the contents of the respective Articles.
 - ENVIRONMENTAL
5.14 A.
Tenant agrees that no part of the Demised Premises will be used for, and Tenant shall not suffer or allow the treatment, generation, manufacture, use, refining, production, storage, disposal, burial, dispersal, release, or placement of hazardous or toxic substances (as hereinafter defined), petroleum products, pollutants, or contaminants, and the Tenant shall not release, suffer or permit the release of any hazardous or toxic substance, petroleum  products, pollutants or contaminants onto the Demised Premises or into the subsurface thereof or onto any property whatsoever, including without limitation, surface water and ground waters unless in compliance with all applicable law(s), permit(s), order(s), or other valid governmental approval(s), whether now in effect or hereafter enacted.  Furthermore, Tenant shall not cause or permit to occur any violation of any federal, state or local law, ordinance, regulation or order now or hereafter enacted, related to environmental conditions on, under or about the Demised Premises, or arising from Tenant’s use or occupancy of the Demised Premises, including, but not limited to, soil and ground water conditions and disposal of medical waste.  Tenant shall, at Tenant’s own expense, comply with all laws regulating the use, generation, storage, transportation or disposal of toxic or hazardous substances, including medical waste.  Furthermore, Tenant shall, at Tenant’s own expense, make all submissions to, provide all information required by, and comply with all requirements of all governmental authorities under the law.  Tenant shall provide all information regarding the use, generation, storage or disposal of toxic or hazardous substances that is requested by Landlord.  Promptly after receipt of the same by Tenant, Tenant also agrees to provide Landlord with an exact copy of any notice, directive, demand and correspondence received by Tenant in connection with environmental conditions in, at, on or upon the Demised Premises. Notwithstanding anything to the contrary contained herein, Tenant shall be permitted to use ordinary household cleaners and office supplies, each in customary and reasonable quantities, and paints/paint thinners, which may be used in connection with the Permitted Use (provided same shall be stored in accordance with Legal Requirements).

B.  For the purposes hereof, the term hazardous or toxic substances shall include, without limitation, flammables, inflammables, combustibles, explosives, radioactive materials, asbestos, PCB’s, chemicals known to cause cancer or reproductive toxicity and substances declared to be hazardous or toxic under any law or regulation now or hereafter enacted or promulgated by any governmental authority.

C.  Tenant shall indemnify and save Landlord and its successors and assigns and their respective officers, directors, shareholders, partners, agents and employees and the Demised Premises harmless against any and all claims, obligations, liabilities, violations, penalties, fines, suits, governmental orders, causes of action, judgments, damages, whether civil or criminal or both, of any and all kind or nature or which result from or are in any way connected with a breach or default by Tenant of the forgoing agreement and/or which the Landlord may be subject in connection with any toxic or hazardous substances resulting from or in connection with the discharge, despoiler, release or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, volatile organics, waste materials or other irritants, contaminants or pollutants or otherwise at the Demised Premises, caused by or resulting from the use and operation of the Demised Premises by the Tenant, its successors and assigns, sublessee, and/or by reason of Tenant’s invitees, licensees, employees, officers, agents, servants, etc. in any case whether or not Tenant has complied with its obligations pursuant to this Section.  This indemnification and save harmless agreement shall also cover any and all liens for hazardous waste cleanup expenses in favor of the United States, New York State or any political subdivision thereof, including the County or Borough in which the Property is located and any governmental department of the foregoing.  All payments due from Tenant hereunder shall be due as Additional Rent within ten (10) days of the date of statement therefor from Landlord.

D.  This indemnification shall include, but not be limited to, legal fees and other charges to which Landlord may incur, including cleanup costs or costs in defending against any proceeding in connection with the foregoing.
 – INTENTIONALY OMITTED
ARTICLE 6  - ANTI-TERRORISM LAW
6.1 Tenant represents and warrants that Tenant is not now acting and shall not in the future act, directly or indirectly, for or on behalf of any person, group, entity or nation named by any Executive Order or the United States Department of the Treasury as a terrorist, “Specially Designated and Blocked Persons”, or other banned or blocked person, group, entity, nation or transaction pursuant to any law, order, rule or regulation that is enforced or administered by the Office of Foreign Asset Control (“OFAC”) of the United States Department of the Treasury. Tenant further represents and warrants that Tenant is not now engaged and shall not in the future be engaged, directly or indirectly, in any dealings or transactions or otherwise be associated with such person, group, entity or nation; and Tenant hereby agrees to defend, indemnify and hold Landlord harmless from and against any and all claims, losses, costs, expenses, damages and liabilities (including, without limitation, attorneys fees) arising from or related to any breach of the foregoing representations.
ARTICLE 7 – SECURITY
7.1 Tenant shall, prior to the Commencement Date, deposit with Landlord
 the sum of $72,500.00, which shall be held by Landlord in a non-interest-bearing account, as security for faithful performance and observance by Tenant of the terms, provision and conditions of this Lease (the “Security Deposit”).  It is agreed that in the event Tenant defaults in respect of any of the terms, provisions and conditions of this Lease, including, but not limited to, the payment of Basic Annual Rent and Additional Rent, Landlord may use, apply or retain the whole or any part of the Security Deposit to the extent required for payment of any Basic Annual Rent and Additional Rent or any other sum as to which Tenant is in default or for any sum which Landlord may expend or may be required to expend by reason of Tenant’s default in respect of any of the terms, covenants and conditions of this Lease, including but not limited to, any damages deficiency in the re‑letting of the Demised Premises, whether such damage or deficiencies accrued before or after summary proceedings or other re‑entry by Landlord.  In the event that Tenant shall fully and faithfully comply with all of the terms, provisions, covenants and conditions of this Lease, the Security Deposit shall be returned to Tenant within thirty (30) days after the date fixed as the end of the Lease and after delivery of entire possession of the Demised Premises to Landlord.  In the event of a sale of the Land and Building or leasing of the Building, Landlord shall have the right to transfer the Security Deposit to the vendee or leasee and the Landlord shall upon acknowledgment of receipt of the Security Deposit by such transferee be deemed released by Tenant from all liability for  the return of the Security Deposit, and Tenant agrees to look to the new landlord solely for the return of said Security Deposit; and it is agreed that the provisions hereof shall apply to every transfer or assignment made of the Security Deposit to a new landlord.  Tenant further covenants that it will not assign or encumber or attempt to assign or encumber the monies deposited herein as security and that neither Landlord nor its successor or assigns shall be bound by any such assignment, encumbrance, attempted assignment or attempted encumbrance.
ARTICLE 8 - MISCELLANEOUS 
8.1 This Lease shall be governed in all respects by the laws of the State of New York applicable to leases made and to be performed wholly therein.  All pronouns and any variations thereof shall be deemed to refer to the masculine, feminine, neuter, single or plural, as the identity of the person or persons or entity or entities in question may require.  The term “person” shall be deemed to include individuals, corporations, partnerships, joint ventures, firms, associations and other entities.  All provisions of this Lease shall be deemed and construed to be “conditions” as well as “covenants”, as though the words specifically expressing or importing covenants and conditions were used in each separate provision hereof.  The article headings in this Lease are inserted only as a matter of convenience and reference and are not to be given any effect whatsoever in construing this Lease.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and year first above written.  




LANDLORD:




159 ADAMS AVE, LLC


  
 








By:____________________________




   Name:




   Title:




TENANT:




________________________




By:______________________________




Name:  




Title:

EXHIBIT “A”
DEMISED PREMISES
[TO BE PROVIDED]
�Is there a floor plan or a drawing highlighting the space?


�Confirm whether it is 60 or 90 days.  


�Monthly?


�Do they have an existing sign?


�c/w client, is this clause necessary?





�Do we want to just provide that the Lease is terminated upon any casualty? 


�Review insurance provisions in existing lease





�Are we being assigned the security the current LL is holding?
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